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STATE OF RHODE ISL~ND SUPERIOR COURT

KENT, SC \

WARWICK SCHOOL COMMITTEE,
)
)
)

Plaintiff,

C.A. No. KC 92..622vs.

RHODE ISL~NO STATE LABOR
RELATIONS BOARD, ET AL., )

)Defendant..

JUDGMENT

This action came bef~re the Court, ftlrs. Justice

Famiqlietti, presidinq, on August ~8, 1992, for a decision of the

Court on plaintiff~appellant, the "larwick School Committee's, appeal

of the State Labor Relations Board's Decision and Order in Case

No. ULP-4518 date~ May 18, 1992, a copy of which is attached to

After consideration of the briefs of theplaintiff's complaint.

parties and a review of the record made before the State Labor

Relations Board, it is Ordered and Adjudged as follows:

The Decision and order of the State Labor
Relations Board in Case No. ULP-4518 dated
May 18, 1992 is reversed.
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Entered as a. Judgment of this Court. this day of

, 1992.

Per Order:

ClerK of Court

ENTER:

Melanie Farniglietti--1
Justice of the Superior Court

Form of JudqmeTIt.
Submitted By:)

-m,. - -~ES M. ~ tsq.
0 ers, Kinder & Keeney

1 00 Turks Head Building
Providence, RI 02903
(401) 454-2000
RI Bar 43590

CERTIFICATION

I hereby certify that on the _~i~- day of _.Qd~~~~~j:_--,

1992, a true and correct copy of the foregoinq was se~t by U.S. filet

class ~.ail, postage prepaid, tor Richard Skolnik, Esq., 321 South Main

Street, Pro..,idence, RI.O2903i and Attorney Hoqan 201 Waterman Avenue,

East Pro,{o1denc'3, RI 02914.
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I, Dawn C. Daglieti, hereby certify that the

succeeding pages, 1 through 13 inclusive, are

a true and accurate tcanscript of my

stenographic notes.

Dawn C. D4t/l~e."i
Court. ReP-6~tec
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6

issuo before this Cou:t is \'1het;her the1 At

th~ee-member negotiuting committee for the Warwick2

3 School Committee had au~hority to bind the School

4 Commit te to an oral agr eement; reached wi th the {oJarw icl<

The School Committee arguos ~hat the5 Teachers' Union.

6 negotiating team was expressly forbidden by the

7 Committee to agree to certain termg and the:efore the

8 Committee cannot be bound by agreements cohtaining those

9 forbidden terms.

10 The authority of a public agent to bind a

11 municipality must be actual. This discussion i.'3 ~et

12 forth in the second volume of ~i3tQnOn Cont,agta,

13 Section 305, page~ 414-423. The apparent authority

l~ doot~ine does not apply to the agents of 3tate~ and

15 Ls unawaco of themun ic ip~l i ties, G'len when the Qgen t

16 authority.limit of his 0: hB;:

17 Th e .l a\o1, a3 it has evolved in this area, means that

18 persons dealing '/lith municipal agent'3 do so nt theii:

19 peril and have a duty to accurately ascertain the bounds

20 of the agent's au~hority. Tha3e pr:nciples are also set

21 forth in that disou~91on by P~ofes~or Willi~ton. Any

22 cepce$ontations made by 3n agent who .Lacko actu~l

23. authority Q~e not binding on tho municipality or its

24 delegated school committee. That concept 10 also get

25 .Eo!'th in SchoQl C-g:nm it.~~-2.Lt.~~i...t.'i.-2t-F.;.!)..~icJ.!n~:-



1 Th" Bo~rd of~R~ge!)ts, 429 A.2d. page 1297.

2 The 'i3rwick Teachers Union is arguing that the

3 School Committee \~a5 statutor ily empo'Nered to designate

4 pet'SOn3 to negotiate in its bahalf and statutor ily

5 obli9a~ed to sign a writ~en contrac~ formalizing any

6 prior oral agreemen~ reached by such designated person~

7 I would reference Rhode Islanda 17. the bargaining table.

8 Gene:al taws 28-9.3-3 and 4 and also refe='ence ~~D-

9 fIJ u ~l1tlonAs~2Q.lA tLon v. T.lapQD.,103 R.I. page 163.

10 Despite the accuracy of theae contentions, they're

11 theoretically misplacod in this case, in my opinion.

12 It's uncontro~erted that the School Committeo

13 de~ignatcd a ne90tia~in9 colnmittee to bargain with

14 Thecep=esen~atives of the War\~ick Teachecs' Onion.

15 Teachers' Union arguing that this de3ignation wag

16 equi\1Qtont to 3 deleg.1t.lon of autho:ity to bind the

17 School Committee becauae the School Committee was

18 enabled by Gtatute to ve3t such authority in it3 agent3.

19 HOt'i ev e:.- , there'~ ample evidence to sugge3t that the

20 School Canmittee, in f,30t, made no 3u:h delegation of

21 authority as to the~e te~ms.

22 The School Comm ittce cal ~cd three ','1 itn'3~ses to

23 e3t:ablish the bounda:i~~ of the negotiating committee'~

24 authority, .Jane Au.'Jtin, Harold Knickle, and Walter

?s Con"'tantine. Austin, ~ mambe: of both tho School
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