CTATE JF R:ODZ ISLAKD
BEFORE T.IZ STATZ LABOR RELATIONS BOARD

In the UATTIK of
City of Pawtuclet, R. I. Imployer

- and - : CASE NO. EE-1743
- : (UNIT CLARIFICATION)
R. I. Public Zmployees Council 7¢C, :
AFSCifi, AFL-CIO Petitiorer

The a%ove matter eame or to »e heard on the Petitioner’s netition
for clarification of an existing barzaining unit. The barzaininz unit
was certified by this Board on Sentember 2C, 1967 and read as follows:

A1l emnloyezs of the City of Pawtucket, excent those excluded
under Chanter 9.4-2 of Title 23 of the Ceneral Laws of R. I.-

Jubs2nuert. to the issuance of the Certification ard by agreement
of the narties, § Fire Alarm Onerators were transferrsd to (ertifica-
tion 17-1514 from Certification TZ~1740, and a further Unit Clarifica-
tion resulted in the inclusior within the Certification EE-1748 of
some emnloyees of NMeighborhood Insirommental :ervices, said clas3ifi-
cations beiny: Clerk II, Clerk I, Automotive lecharic II, Z~uipment
Joerator I, T -uipment Operator II as well as “ewer and Refuse Laborer,
but the nositions of Labor Fgremar II was excluded as bdeing suvervisory

On Auzust £, 1978, Rhode Islard Council 94, Petitiorer in tha
instant matter, filed a resuest for Unit Clarification relative to
annroximately 95 nositions ir the muricinal sector of the City of
Pawtucket. Oudbsequent to that netitior, ar informal conference was
held or Movember 15, 197C at which no agreement could be reached re-
gardiny the exclusion or inclusion of numerous n2rsonnel in the bar-
gainirg unit renresented »y Certification ¥E-1743

Pursuant to that informal conference, a series of lonz and ex-
hautive investigations were carried out by the staff of this office
relative to all of the nodtions which were in contention between the

narties, Jubgse~ruent to the summation of all of the investizative



renorts, a letter was forwarded to the City Tolicitor for the ‘mployer,
setting forth a compilation of the results of the exhaustive investi-
gatior and our tentative resolution relatire to each of th2 clascifi-
cations or ovositions which were the subject matter of the Unit Clari-
fication. Thereafter, objection was made as to our tentative determi-
ration as to the exclusion or inclusion of a number of these nositions
in th2 current collectise bargaining unit. Therefore, formal hearings
were scheduled and held on February 16, 1979, March 2§, 1979 and
Apdl 26, 1979.

During the interim of time covered by the three formal hearings,
agreement was reached between the narties on fifty (50) nositiors
that had previously been in contention

It was agreed between the narties that the following positions
would be excluded from the collective bargainming unit currently re-
nresenting the municinal emnloyees in the City of Pawtuchket:

1. Chief Accountant/Division of Accounting

2. GSupervisor of Collections/Disision of Collections and
Disbursemer:ts

3. OSuperrisor of Compnuter Onerations/Division of Data
Processing

4. OCecretary/Law Dapartment

5. Clerk of the Court/Department of Public Safety

6. Director/Denartment of Public “lorks

7. Assistant to the Director/Denartment of Public 'Jorks

8. Administrative Secretary/Department of Public Works

9. 0Geasonal Laborer/Division of Cemeteries

10. Suvervisor of Parks and Recreation/Divisior of Parks
and Recreation

11. Geasonal Laborer II/Division of Parits ard Recreation

12, Ladorer/Division of Parks ard Lecreatior

13. Pool ilanazer/Division of Parks and Recreatior

14. Assistant Pool Manager/Division of Parks and Recreation

15. Playground Supervisor/Division of Parks and Recreation

16, PRecreation *.eader/Diriszion of Parks and Recreation

17. Recreation Trainee/Division of Parks and Recreation

18. Lifeguard/Division of Parks ard Fecreation

19. Tocker Room Aide/Division of Parks and Recreation

20. Supervisor of “pecial Activities/Division of Parks

and Recreation

21, Recreation "Jatchman/Division of Parks and Recreation

22. Recreation Laborer/Division of Parks and Recreation

23. JSGunervisor/Division of Parks and Recreation

24, Recreation lLeader/Dirision of Parks and Recreation

25. Junior Cler:/Division of Parks and Recreation

256. Recreation "Jatchman/Nivision of Parks and Recreation

In addition, the following employees are excluded by agreemenrt:

Laborers (Refuse Collection)/Division of Sewers and
Sanitation
La>orers (Jewer Maintenance)/Division of Sewers and
Sanitation
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Laborer/Division of treets ard Bridges

Laborers (3treet Cleaning)/Division of itreets and Bridzes

Traffic Junervisor (Traffic Division)/Division of Streets
and Bridges

Chief Accountant/Jater Supply Board

Supervisor of Pumnirg/“Jater Sunnly Board

Sunervisor of ater ounnly/rater Supply Board

Supervisor of EZngineering/'later Suvply Board

Sunervisor of “ater Distribution/Yater Supnly 3oard

Laborer (Seasoral)/Jater 3uoply Board

Registrar/Board of Canvassers

Planning Director/Planning Commission

Librazy Director/Library Department

By agreement of the parties, the following positions were agreed
to be included within the emmloyees covered by Certificatior 1748.

+ Z3Imnloyee Relations Aide/Division of Parsonnel

. Supervisor of Inventory and Storeroom/Division of Purchasing
Aunicinal Court Stenographer/Department of Public Tafety

. Fire Signal 3upervisor/Fire Division

y Secretagry/Department of Public Welfare

Police Matron/Police Division

7. Parking Meter Foreman/Division of Streets and Bridges

8, Chemist/'ater Treatmert Plant

AP WK =
-

All parties will recognize the imnossibility of setting forth
snecifically, even a concise statemert as to the reasons for the ex~
clusior or inclusion of all of the nositiorns listed below. liowever,
in regard to all of the classifications or nositions upon which the
Board must make a determination, we wish to inform both parties that
the members of the Rhode Island State iabor Pelations Board have care-
fully read, analyzed and considered all of the testimony recorded in
the transcrints as well as all exhibits placed in evidence by 5oth
narties, and based upon this deen and extensive study, the Board has
determined that, relative to those nositions claimed to be sunervisory
the Tmnlgoyer has not oresented sufficient evidence to nrove, by a fair
nrenorderance of the credible evidence, that they should be excluded
as having a dz3ree of supervision which would mandate their exclusion
as beirg supervisory in nature, or in the alternative, that those
claimed to bg confidential have not been proven to »e so cornfidential
relatise to matters nertaininy to labor relations as to nrohibit
their inclusion or retention in the collective bargaining

Consequently, for the aforementioned reasomns, this Board makes

the following Tindings of Fact.



FINDINGS OF FACT

l. That the City of Pawtucket is a duly constituted Imployer
with its head-uarters in the City Ilall, Pawtucket, Rhode Island and
qualifies as an Employer.

2. That Rhode Island Council 94, AFSCHE, AFL-CIO 18 a labor
organization which =xists and is constituted for the nurvose, in
whole or im mart, of collective bargaining and of dealing with
employers in grievances or other mutual aid or protection.

3. That on jentember 2¢, 1967, this Board certified R, I
Public Imployzes Council 70, AFSCME, AFL-CIO (now known as Rhode
Island Council 94, AFSCIE, AFL-CIO) to be the certified and exclusive
barzaining renresentative of all of the employees in the City of
Pawtucket excent those excluded under Chapter 9.4-2 of Title 28 of
the Ceneral Laws of L. I.

4, That the Rhode Island Jtate Labor Eelations Board heredy
ratifies the agzreement reached between the parties which excludes
the positions set forth herein above.

5. That the Rhode Island State Labor Relations Board hereby
ratifies the agreement bHetween the parties including certain nosi-
tions as set forth herein above.

6. That the secretary in the Office of the Director of the
Finance Denartment is confidertial relative to matters pertaining to
labor relations and is therefore excluded from membership in any
collective bargesining unit.

7. That the nosition of Inspector of “leights and ileasures does
not work at least 20 hours ner week and is, therefore, excluded from
the existing bargaining urit,

8. The position of F.abor Foreman II in the Division of Parks
and Recreation is supervisory in nature and excluded from nmembership
in any collective bargainiry agreement,

9. The position of Supervisor in the Division of Public Build-
irgs 1is sunervisory in nature and, thereby, is excluded from member-
ship in any collective »argaining unit.
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The nosition of Plumbing upervisor in the Nivision of
Public 3Buildiny is sumervisory in nature and, therefore, is excluded
from mewbershin in any collective barzaining unit

The nosition of Incinerator Foreman ir the Division of
sewers and Canltation is sunervisory in nature avnd excluded from mem-
bership in ary collective bargairing unit

The two (2) nositions of Labor Foreman II in the Division
of Cewers and Canitatior are supervisory in nature and, therefore,
are 2xcluded from membershin in any collective barzaining unit

The nosition of Labor Forema: III in the Division of !treets
ard Bridzes is sunervisory and is, thereby, eucludad from membershin
ir any collective varzaining urit,

14. The nosition of Labor Foreman II in the Division of Ctreets
and 3ridzes (Ttreet Cleaning Jection) is supervisory in nature and
excluded from memdershin in any collectiva barzaining unit,

15, The nosition of Tater Meter supervisor is sunervigsory in
nature and is excluded from membership ir. any collecti re bargairing
unit

16. The »osition of "later .ieter Project Leader is supervisory
in rature arnd, therefore, excluded from mempershin in any collective
bargainin unit,

17. The position of Library Director in the Library Department
is supervisory in nature and, therefore, is excluded from membershin
in any collective bargaining unit.

13. That the nosition of “ecretary to the Jfficz of the City
ingireer is not confidertial in matters relative to labor relations
and, therefore, the nosition is within the exlisting collective bar-
gainivz unit,

19. The position of ‘ecretary in the Tealth Department is not
confidential to matters relating to lador relations and said nosition
is within the existin: collective bargaining unit

2C. The nosition of secretary, now known as Administrative
Asgistant in the "Jater 3Susply Board, is rot confidential to labor
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relations matters to such a degree that would warrant exclusion ard

this position, therefore, is within the existing collective barzaining

unit.

2. The nosition of 3ecretary to the Plannir.g Commission is not
confider.tial ir regard to matters involving labor relations and,
ti.ev2fore, is within the existing collective bargainirgz unit.

The nosition of ’jecretary in the Department of Records 1is
not confidential to matters relating to labor relations and, theres
forz, is within the existing collective barzairirg unit.

The nposition of Secretary to the Library Director is not
confidertial ir matters relating to labor relations and, therefore,
is withir the existing collective bargaining unit.

The empnloyer has failed to prove by a nrenorderance of
credible evidence that any of the positions or classifications listed
below possess the degree of supervisory authority which would warrant
their exclusior as beirg supervisory and, therefoer, the nositions
or classifications set forth below are hereby d:2termined to be within
the Certification Mo. 1743 and entitled to be renrecsented by the
existing collective bargzaining unit

1. inglneerinz Alde 111 in the Ingineering Nenartment

2. Buildirg Inspector in the Tngineering Denartment

3. Tlectrical Inspector in the Tngineerinz Denartment

4, Plumbing Inspector in the Zrgineerinz Demartment

5. :ousing Insnector in the Tngineering Denartment

6. Accountant in the Tinance Jepartment

7. T.3.9., Conselor in the Division of Personrel

8. Ochool Tyzienist in the Health Department

9. TLodent Control Officer in the ilealth Department

10. Dog Yfficer ir the Police Nivision

11. JSumervisor of Public “Jorks Dffice in the Demartment
of Pudlic "orks

12. Program ifanager in the Division of Parks and Fecreation

13. Skatirg Rink anager in the Division of Pars ard
Recreation
Agsistant Shkating Rinlk llanager in the Division of
Parks and Recreation

15. Purchasing Aide in the Denartment of Purchasing

16, License and Records Sunervisor in tha Department of
Records

17. Probate Cupervisor in the Devartment of Records

18. Denuty Registrar for the Board of Canvassers

19. Librarian II in the Library Department

20. Librarian I ir the iibrary Departmert

"TIIRIFORE, the Board maes the followin;; Cornclusion of Law:



1. That the classes of nositions agréeﬁ‘by the Petitioner and
the Emnloyer;to,be ex¢ludedi§fom thé'colléaﬁive hazgaining unit be
and are here%y exeiuded fram argani ing aed harwaining collactively

2. Thac the classes of waaitiens agreeﬂ by the Patitioner and
tha ﬁmployer to be inc%udod in ‘the collectiva bargsining unit shall
continue to be represeated by the‘existing c@lleetive bargzaining unit,

3. Thet the pos#ttan éét;ferth‘in ?éﬁaﬁrayh o, ¢ of the Findings
of Fact is cenfidentiai.relgtive to m@tteté‘invaiving Iabbr relations
and is hereby excludedfffém orgsniving—and‘birgaining collectively,

4, That tha positian of Insoector af "ﬁiwhts ar.d Measures is
h@reby excluded as ‘his positian does uot work the mandated twenty (20)
hours or more per weelk.

5. "I'hsa: the el@s‘zees éf“msri;tiéns —mztl fmh in the Findings of
Fact in Paragraoh No. thxoueh Paravxaph Nb¢ 17 are aunervisory in
nature and hereby are &xcluded from oﬁwanizing or aargaining collective
ly. | |

6; That the clasaes of pasitians anumatated in Paragraoh No. 18
of th» Findinae of Pact thr@ugh Paragraph Nb, 23 of the Findings of
Fact are not confidential to matters relating to labor relations ard
hareby are and shall continu@fto’be‘rqprﬁaéhtédby the existing
collective barzaining urdt. | |

7. That all of the cl&égeslof‘pasitigné‘listad under'Paragraph
Yo, 24 of the Findings of Fact as heréin'éét.fa&ﬁhab?va, are hereby
inecluded in‘thé existing céiléctivé barg@iqing‘uﬁic.‘

That the classes of positions agreed by both the Petitioner and
the Zmployer to be‘excluded from the colléaﬁivebargaining unit are
nereby excluded,

The classes of positions agreed by both the Petitioner and
Zmployer to be included within the mxtating'ébllective baraainira
unit is hereay ratified and are. represented by the existing col-

lective :argain ng unit.
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That the nositior enumerated in Paragraph lo. 6 of the Findings
of Tact is hereby excluded from organizing and bargaininz collectively.

That the various nositions or classifications as set forth in
Paragranh tlo. 8 throush Paragranh llo. 17 of the Tindings of Fact
are supervisory in nature and, thereby, are excluded from organizing
or barsaining collectively

That the classes of pnositions or classifications enumerated in
Paragraph No. 18 through Paragraph llo. 23 shall ard hereby are renra-
sented by the existing collective bargaininz unit.

That all of the classes of positions of classifications listed
under Paragranh No. 24 of the Findings of Fact are herzby included
in the existing collective barzaining unit.

RHODE ISLAMD STATT LABOR RELATIONT BOARD

o/ DAMUEL, J. AZTINARD
CHAIEFMAN

s/ DAYZIOND PITRARCA
IEMBER

8/ JAES 11, RIGNZY
MEMBTR

5 FLANZ_MOUTANAPO
"CIBIR

2/ CLENN 3DGICOIMSB
MTMB IR

Zntered as Order of
the Rhode Island itate
Labor Felations Board

DATED: June 3, 1979

3Y: S/ JaW i1, INTZR
ADMINISTRATOR




